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Strategies
Appellate advocacy, the art of persuading an appeals court to
overturn a lower court's decision, is a specialized and challenging
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field. Navigating the complexities of legal briefs, oral arguments,
and procedural rules requires a deep understanding of legal
principles and persuasive techniques. Meehan and Sharpe’s
renowned work on appellate advocacy provides a comprehensive
guide, offering invaluable insights and strategies for lawyers at all
levels of experience. This article will explore the key tenets of their
approach, focusing on brief writing, oral argument techniques,
judicial analysis, and strategic planning within appellate
practice.

Understanding the Meehan and Sharpe
Framework
Meehan and Sharpe’s approach to appellate advocacy isn't just
about technical legal skills; it emphasizes a holistic understanding
of the appellate process. They stress the importance of strategic
thinking from the initial stages of a case, recognizing that
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successful appeals are often built on a foundation laid long before
the brief is even drafted. This proactive approach encompasses
several key elements:

### 1. Mastering the Art of Brief Writing: Precision and Persuasion

The core of any successful appeal lies in the quality of the brief.
Meehan and Sharpe underscore the need for clear, concise, and
persuasive writing. They advocate for a structure that leads the
court logically through the arguments, focusing on the strongest
points and addressing potential counterarguments proactively. This
involves meticulous attention to detail, including:

Identifying the Key Issues: Sharpening the focus on the
most crucial legal questions before the court is paramount.
Meehan and Sharpe emphasize the importance of framing
these issues strategically to maximize the chances of
success. This often involves careful selection of the relevant
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case law to bolster your arguments.
Crafting a Compelling Narrative: The brief shouldn’t just
be a dry recitation of legal arguments; it should tell a story
that resonates with the judges. Meehan and Sharpe guide
readers in constructing a narrative that presents the facts in
a favorable light, highlighting injustices and underscoring the
importance of the case.
Anticipating and Addressing Counterarguments: A
strong brief anticipates the opposing side's arguments and
addresses them head-on, preemptively neutralizing potential
weaknesses in your case. This proactive approach
demonstrates thorough preparation and strengthens your
overall position. This is crucial for appellate strategy
overall.

### 2. The Power of Oral Argument: Presence and Persuasion

While the brief is the cornerstone of the appeal, oral argument
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provides a crucial opportunity to engage directly with the court.
Meehan and Sharpe emphasize the importance of preparation and
presence. They advise lawyers to:

Know Your Audience: Understanding the judges'
backgrounds, judicial philosophies, and past rulings is crucial.
Tailoring the arguments to resonate with the specific panel
significantly increases the likelihood of success. This is
directly related to judicial analysis.
Mastering the Art of Questioning: Being able to respond
effectively to difficult questions is paramount. Meehan and
Sharpe teach techniques for managing difficult questioning
and turning potentially damaging inquiries into opportunities
to further strengthen your case.
Delivering a Confident and Compelling Presentation: A
confident and articulate presentation can significantly
enhance the persuasiveness of even the strongest legal
arguments. This requires clear communication, thoughtful
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organization, and a commanding presence.

### 3. Deepening Your Understanding of Judicial Analysis:
Precedent and Policy

Meehan and Sharpe's approach also emphasizes a profound
understanding of judicial analysis. This involves:

Thorough Legal Research: Identifying and analyzing
relevant precedents is critical. This goes beyond simply citing
cases; it requires a deep understanding of the reasoning
behind those decisions and how they apply to the specific
facts of the appeal.
Understanding the Court's Perspective: Appellate judges
are not simply interested in the law; they are interested in
policy implications. Meehan and Sharpe highlight the
importance of understanding and addressing the broader
policy implications of the case.
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Analyzing Case Law Effectively: They guide readers
through effective techniques for analyzing case law, including
identifying relevant holdings, distinguishing unfavorable
precedents, and highlighting similarities with favorable ones.
This contributes significantly to the appellate strategy
employed.

### 4. Strategic Planning: Laying the Groundwork for Success

As mentioned earlier, Meehan and Sharpe advocate for a strategic
approach that begins long before the appeal itself. This involves:

Preserving the Record: Ensuring a complete and accurate
record is created at the trial level is essential. Errors or
omissions at this stage can significantly hamper the appeal.
Identifying Potential Issues Early: Proactive identification
of potential appellate issues during the trial allows for
strategic maneuvering and better preparation for the appeal.
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Developing a Comprehensive Appellate Strategy: This
strategy should outline the key arguments, potential
counterarguments, and a clear roadmap for the appeal. This
detailed planning directly feeds into all aspects of appellate
advocacy.

Conclusion
Meehan and Sharpe’s work on appellate advocacy provides a
practical and insightful guide for lawyers seeking to master this
complex field. Their emphasis on strategic thinking, precise writing,
compelling oral advocacy, and a thorough understanding of judicial
analysis offers a comprehensive framework for success. By
following their principles, legal professionals can significantly
enhance their ability to win appeals and achieve just outcomes for
their clients.
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Frequently Asked Questions (FAQs)
Q1: What is the most important aspect of appellate
advocacy according to Meehan and Sharpe?

A1: While Meehan and Sharpe cover many crucial aspects, they
consistently stress the importance of *strategic planning*. This
encompasses everything from preserving the trial record effectively
to identifying and developing the strongest arguments early in the
process. A strong strategy underpins every other aspect of
successful appellate advocacy.

Q2: How do Meehan and Sharpe recommend dealing with
unfavorable precedents?

A2: Meehan and Sharpe advise lawyers to carefully analyze
unfavorable precedents, looking for ways to distinguish them from
the current case. This may involve highlighting differences in facts,
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legal reasoning, or policy considerations. The goal is not to ignore
these precedents but to demonstrate why they are not controlling
in the specific circumstances of the appeal.

Q3: What role does oral argument play in the Meehan and
Sharpe framework?

A3: Oral argument, for Meehan and Sharpe, is not merely a
formality; it's a crucial opportunity to engage directly with the court
and clarify any ambiguities in the brief. They emphasize thorough
preparation, understanding the judges' perspectives, and delivering
a confident and persuasive presentation.

Q4: How do Meehan and Sharpe advise lawyers to structure
their appellate briefs?

A4: They advocate for a clear, concise, and logically structured
brief. This includes identifying the key issues early, crafting a
compelling narrative, and proactively addressing potential
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counterarguments. The focus is on presenting the arguments in a
persuasive and easily digestible manner for the judges.

Q5: Is the Meehan and Sharpe approach applicable to all
types of appeals?

A5: While the core principles are universally applicable, the specific
tactics may need adaptation depending on the jurisdiction, the type
of appeal (civil, criminal, etc.), and the specific issues involved.
However, the overarching emphasis on strategic planning,
thorough research, and persuasive advocacy remains constant.

Q6: How can I learn more about the specific techniques
described by Meehan and Sharpe?

A6: The best way to learn their techniques is to directly consult
their published works on appellate advocacy. These works provide
detailed examples and guidance on various aspects of the process,
ranging from brief writing to oral argument preparation and judicial
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analysis. Many law schools also integrate their principles into
appellate advocacy courses.

Q7: What are some common mistakes to avoid according to
Meehan and Sharpe?

A7: Common mistakes include failing to properly preserve the
record at the trial level, poorly structured briefs lacking clarity and
persuasive force, unprepared oral arguments, and insufficient
research leading to a weak understanding of relevant case law and
judicial preferences. Attention to detail and thorough preparation
are key to avoiding these pitfalls.

Q8: How does the Meehan and Sharpe approach differ from
other approaches to appellate advocacy?

A8: While many resources exist on appellate advocacy, Meehan
and Sharpe's work distinguishes itself through its holistic emphasis
on strategic planning that begins before the trial even concludes.
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This proactive approach, coupled with their detailed guidance on
brief writing and oral argument, provides a comprehensive and
highly practical framework for achieving success in appellate
litigation.

Mastering the Art of Persuasion: A
Deep Dive into Meehan and Sharpe on
Appellate Advocacy
Appellate advocacy, the skill of persuading a higher judicial body to
overturn a lower body's ruling, demands a unique blend of legal
mastery and persuasive articulation. Meehan and Sharpe’s seminal
work on the subject provides a roadmap for aspiring and seasoned
appellate lawyers alike, offering a abundance of applicable advice
and insightful analysis. This article will explore the key precepts of
their approach, highlighting its relevance in modern appellate
practice.
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The heart of Meehan and Sharpe's philosophy rests on a thorough
understanding of the appellate mechanism. They emphasize the
vital importance of carefully crafting the brief to successfully
communicate the client's arguments. This entails more than simply
recounting the lower court's judgment ; it requires a strategic
display of the facts and law, intended to appeal with the judges.

One of the most valuable offerings of Meehan and Sharpe is their
emphasis on the importance of clearly identifying and framing the
question on appeal. They contend that a precisely stated issue is
the cornerstone of a winning appeal. A ambiguous or erroneous
statement of the issue can undermine the entire plea,
notwithstanding of the strength of the underlying legal arguments .
They offer practical techniques for crafting compelling issue
statements, using clear and concise language that precisely
reflects the core of the appeal.

Another central element of Meehan and Sharpe’s technique is their
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emphasis on the significance of persuasive composition . They
recommend a style that is lucid , concise, and systematically
organized. They illustrate how to use compelling verbs, exact
nouns, and effective transitions to produce a persuasive narrative.
They also provide practical advice on organizing the brief, including
the use of headings, subheadings, and visual aids to improve
readability and clarity .

Beyond the mechanics of drafting, Meehan and Sharpe also
address the crucial aspect of oral argument . They highlight the
significance of thorough preparation, including a deep
comprehension of the matter and a concise strategy for presenting
the arguments. They present practical advice on techniques for
connecting with the panel, answering challenging questions, and
convincingly responding to opposing arguments .

The impact of Meehan and Sharpe’s work on appellate advocacy is
undeniable . Their insights have formed the practice of appellate
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law , supplying a structure for effective advocacy that continues to
be pertinent today. By adopting their precepts , appellate lawyers
can significantly enhance their ability to persuade the court and
secure beneficial outcomes for their litigants .

In conclusion, Meehan and Sharpe's contributions to the domain of
appellate advocacy are profound . Their work offers a useful and
insightful guide to the nuances of appellate advocacy , furnishing a
roadmap for success. By mastering the principles outlined in their
guide, lawyers can dramatically elevate their skills and achieve
better outcomes for their clients.

Frequently Asked Questions (FAQs):

1. Q: Is Meehan and Sharpe's work relevant to lawyers at all
levels of experience? A: Absolutely. While experienced appellate
lawyers will find valuable refinements, the fundamental principles
are equally beneficial for newer practitioners still developing their
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skills.

2. Q: Does the book focus solely on written briefs, or does it
cover oral arguments as well? A: It comprehensively addresses
both written briefs and oral arguments, providing practical
guidance for each.

3. Q: How can I apply Meehan and Sharpe's principles to my
own appellate cases? A: Begin by meticulously following their
guidance on issue framing and clear, concise writing. Then,
practice their strategies for oral argument preparation and delivery.

4. Q: Is this book suitable for self-study, or is it better used
in a structured educational setting? A: It is suitable for self-
study, but participation in a course or workshop based on its
principles can be highly advantageous.
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