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The  study  of  international  law
within the Islamic tradition, often
referred  to  as  *Siyar*,  offers  a
rich and complex tapestry of legal
thought. Among the most influential
works on this subject is the *Siyar
al-Kabir*  ("The  Great  Book  of
Siyar")  by  Imam  Muhammad  ibn  al-
Hasan  al-Shaybani  (d.  180  AH/796
CE), a towering figure in Islamic
jurisprudence.  This  article  delves
into  the  Shaybani's  *Siyar*,
exploring  its  historical  context,
key  principles,  and  enduring
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relevance  in  understanding  the
Islamic  law  of  nations,  touching
upon  themes  of  *jihad*,  *sulh*
(peace  treaties),  and  *mu'ahida*
(treaties). We will also examine its
influence  on  subsequent  Islamic
legal  thought  and  its  potential
contribution  to  contemporary
international  relations.

The  Historical  Context
of Shaybani's Siyar
Al-Shaybani, a student of Imam Abu
Hanifa,  lived  during  a  period  of
s i g n i f i c a n t  e x p a n s i o n  a n d
interaction  between  the  Islamic
world  and  other  empires.  This
dynamic  environment  profoundly
influenced  his  legal  scholarship.
His *Siyar al-Kabir* wasn't simply a
theoretical  exercise;  it  directly
engaged  with  the  practical
challenges  and  complexities  of
interacting  with  non-Muslim  states
and populations. The work reflects
the  realities  of  early  Islamic
governance,  encompassing  the  legal
frameworks  for  warfare  (*jihad*),
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diplomacy,  treaties  (*mu'ahida*),
and  the  treatment  of  non-Muslims
residing within the Islamic state.
This historical context is crucial
to understanding the nuances of his
legal opinions.

Key  Principles  of
Shaybani's  Siyar
Shaybani's  *Siyar*  lays  out  a
s o p h i s t i c a t e d  s y s t e m  o f
international relations grounded in
Islamic  principles.  Several  core
tenets  stand  out:

Justice  and  Fairness:  The
overarching  principle  guiding
Shaybani's  approach  is  the
pursuit of justice and fairness
in  interactions  with  other
nations, even those outside the
Islamic  faith.  This  principle
informed his views on treaty-
making  (*mu'ahida*),  the
conduct  of  warfare  (*jihad*),
a n d  t h e  r i g h t s  o f  n o n -
combatants.

Fulfillment of Treaties (*Sulh*
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and  *Mu'ahida*):  Shaybani
strongly  emphasized  the
sanctity of treaties. He argued
that  agreements  reached  with
non-Muslim  rulers,  whether
concerning  peace  (*sulh*)  or
other  matters  (*mu'ahida*),
must be honored in good faith,
unless they violate fundamental
Islamic principles. Breaching a
treaty  was  seen  as  a  grave
offense.

Just War Principles: Shaybani's
discussions on *jihad* are not
simply  justifications  for
aggressive warfare. Instead, he
outlines  a  set  of  stringent
conditions  that  must  be  met
before engaging in war. These
conditions  include  a  just
cause,  a  declaration  of  war,
and  the  avoidance  of  harming
non-combatants.  His  approach
reflects  a  more  nuanced
understanding  of  warfare  than
often  presented  in  simplistic
interpretations.

Treatment of Non-Muslims (*Ahl
al-Dhimma*): Shaybani addresses



Islamic Law Of Nations The Shaybanis Siyar

Islamic Law Of Nations The Shaybanis
Siyar

5

the legal status and rights of
non-Muslims  living  within  the
Islamic  state  (*Ahl  al-
Dhimma*).  He  emphasizes  the
importance of protecting their
lives, property, and religious
freedom,  albeit  within  a
framework that acknowledges the
supremacy of Islamic law.

Shaybani's Siyar and its
Influence
Al-Shaybani's  work  became  a
foundational  text  for  subsequent
generations of Islamic jurists. His
*Siyar al-Kabir* exerted a profound
influence  on  the  development  of
Islamic  international  law,  shaping
how later scholars addressed issues
of  war,  peace,  and  treaty-making.
Many  subsequent  authors  referenced
and  built  upon  his  arguments  and
interpretations. The enduring impact
of his legal thought is undeniable,
demonstrating its capacity to adapt
t o  c h a n g i n g  g e o p o l i t i c a l
circumstances.
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Contemporary  Relevance
of Shaybani's Siyar
Despite being written centuries ago,
Shaybani's  *Siyar*  offers  valuable
i n s i g h t s  f o r  c o n t e m p o r a r y
discussions on international law and
relations. Its emphasis on justice,
treaty obligations, and the limits
of  warfare  resonates  with  many
modern  international  legal
principles.  For  example,  the
principles of *jus ad bellum* (just
war  theory)  find  parallels  in
Shaybani's criteria for justifiable
warfare. Studying his work can help
bridge the gap between traditional
Islamic  thought  and  contemporary
international  legal  discourse,
fostering a deeper understanding of
the common ground that exists.

Conclusion
Imam  Muhammad  al-Shaybani's  *Siyar
al-Kabir* is a landmark achievement
in  Islamic  jurisprudence.  This
comprehensive  treatise  on  the
Islamic law of nations provides a
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framework  for  just  and  equitable
r e l a t i o n s  b e t w e e n  s t a t e s ,
i r r e s p e c t i v e  o f  r e l i g i o u s
affiliation. Its enduring influence
on the evolution of Islamic legal
thought,  alongside  its  potential
contribution to modern dialogues on
international  law,  highlights  the
t i m e l e s s  r e l e v a n c e  o f  i t s
principles. Understanding Shaybani's
work  requires  acknowledging  the
historical  context  in  which  it
emerged,  appreciating  its  nuanced
approach  to  complex  issues,  and
recognizing its contribution to both
Islamic  legal  tradition  and  the
broader  discourse  on  international
relations.  Future  research  could
further  explore  the  comparative
aspects of Shaybani's *Siyar* with
contemporary  international  law,
identifying areas of convergence and
divergence.

FAQ
Q1:  What  is  the  main  difference
between  Shaybani's  approach  to
*jihad*  and  modern  interpretations?
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A 1 :  W h i l e  s o m e  m o d e r n
interpretations  focus  solely  on
defensive  *jihad*,  Shaybani's  work
provides a more nuanced perspective.
He  outlines  strict  criteria  for
engaging  in  offensive  *jihad*,
including  a  just  cause,  proper
declaration  of  war,  and  the
protection  of  non-combatants.  This
aligns  more  closely  with  modern
concepts  of  *jus  ad  bellum*  than
some  more  simplistic,  solely
defensive  interpretations.

Q2:  How  does  Shaybani's  *Siyar*
address  the  issue  of  treaty
violations?

A2: Shaybani emphasizes the sanctity
of treaties (*mu'ahida* and *sulh*),
stressing that agreements made with
non-Muslim  rulers  must  be  honored
unless  they  violate  fundamental
Islamic  principles.  Breaching  a
treaty  is  considered  a  serious
offense, highlighting the importance
of  upholding  international
commitments.

Q3: What is the significance of the
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term *Ahl al-Dhimma* in Shaybani's
work?

A3: *Ahl al-Dhimma* refers to non-
Muslim  communities  living  under
Islamic  rule.  Shaybani’s  *Siyar*
o u t l i n e s  t h e i r  r i g h t s  a n d
protections,  emphasizing  the
obligation to safeguard their lives,
property,  and  religious  freedoms.
While acknowledging the supremacy of
Islamic law, he advocates for a just
and  equitable  treatment  of  these
communities.

Q4: How does Shaybani's work compare
to  other  classical  Islamic  legal
texts  on  international  relations?

A4:  While  building  upon  earlier
traditions,  Shaybani’s  *Siyar*
stands out for its comprehensive and
systematic  approach.  It  organizes
and  synthesizes  diverse  legal
o p i n i o n s  a n d  e n g a g e s  m o r e
extensively  with  the  practical
challenges of diplomacy and warfare
in  its  time.  Compared  to  some
earlier, less systematic works, his
approach  is  more  detailed  and
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logically  structured.

Q5:  What  are  the  practical
implications of studying Shaybani's
*Siyar* today?

A5:  Studying  Shaybani's  *Siyar*
offers  several  practical  benefits.
It fosters a deeper understanding of
I s l a m i c  p e r s p e c t i v e s  o n
international  law,  facilitates
interfaith  dialogue  on  matters  of
war,  peace,  and  justice,  and  can
contribute  to  bridging  the  gap
between traditional and contemporary
approaches  to  international
relations.  Furthermore,  it
encourages critical analysis of both
historical  and  contemporary
interpretations of Islamic law.

Q6:  Are  there  any  contemporary
applications  of  Shaybani's
principles in international law?

A6: Yes, certain principles found in
Shaybani's  *Siyar*  resonate  with
modern  international  law.  His
emphasis on justice, the sanctity of
treaties, and the principles of just
war  theory  find  parallels  in



Islamic Law Of Nations The Shaybanis Siyar

Islamic Law Of Nations The Shaybanis
Siyar

11

contemporary  international  legal
norms and conventions. His work can
be used to inform debates on human
rights,  international  humanitarian
law,  and  conflict  resolution.

Q7:  Where  can  I  find  reliable
translations  and  studies  of
Shaybani's  Siyar?

A7: Access to reliable translations
of Shaybani's *Siyar al-Kabir* can
be challenging, as a complete and
readily  accessible  English
translation isn't widely available.
However,  scholarly  articles  and
books focusing on specific aspects
of his work, particularly concerning
*jihad*  and  treaty-making,  can  be
found  in  academic  libraries  and
online  databases  specializing  in
Islamic  law  and  history.

Q8:  What  are  the  limitations  of
using  Shaybani's  Siyar  as  a  sole
source  for  understanding  Islamic
international  law?

A8: It’s crucial to remember that
Shaybani's  *Siyar*,  while  highly
influential,  represents  one  school
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o f  t h o u g h t  w i t h i n  I s l a m i c
jurisprudence.  Other  scholars  and
legal  traditions  offer  alternative
perspectives.  Using  it  as  a  sole
source  provides  an  incomplete
picture of the rich and diverse body
of  Islamic  thought  concerning
i n t e r n a t i o n a l  l a w .  A  m o r e
comprehensive understanding requires
a  comparative  study  of  various
schools  and  legal  opinions  within
the  broader  context  of  Islamic
history  and  legal  development.

Delving  into  the
Shaybani Siyar: A Deep
Dive  into  Islamic
International  Law
Islamic  international  law,  often
known as *Siyar*, represents a rich
and  complex  body  of  knowledge
regarding  the  interactions  between
Muslim  states  and  other  entities.
While  numerous  scholars  have
imparted  to  this  field,  the
significant  work  of  Imam  Muhammad
ibn  al-Hasan  al-Shaybani,  his
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*Siyar*,  stands  as  a  landmark
accomplishment. This article aims to
examine  the  key  aspects  of  al-
Shaybani's *Siyar*, underlining its
importance  to  understanding  the
historical  evolution  and  current
interpretations  of  Islamic
international  law.

Al-Shaybani's  *Siyar*,  unlike  many
later works, does not a systematic
structure. It seems as a collection
of judgements and decrees on a wide
variety  of  matters  related  to
international relations. This trait
shows the dynamic nature of early
Islamic international law, which was
still evolving and adapting to the
obstacles  of  a  rapidly  expanding
empire.

One  of  the  core  themes  in  al-
Shaybani's *Siyar* is the concept of
*jihad*. However, his interpretation
of *jihad* is far more refined than
many  oversimplified  accounts.  He
meticulously  distinguishes  between
preventive  *jihad*,  undertaken  to
protect  Muslim  communities  from
attack, and offensive *jihad*, which
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he treats with reserve. Al-Shaybani
emphasizes the necessity of just war
principles, including the need for a
justified cause, the prevention of
unjustified  bloodshed,  and  the
protection  of  civilians.

Another  crucial  aspect  of  al-
Shaybani's *Siyar* is his treatment
of  treaties  and  agreements.  He
describes  the  legal  processes
involved  in  treaty  agreement,
ratification,  and  enforcement.  He
also handles issues such as treaty
infringement  and  the  remedies
available to parties in case of a
dispute.  His  treatments  offer
valuable  insights  into  the
historical practice of international
law in the Islamic world.

Further, al-Shaybani's *Siyar* deals
with  the  complex  links  between
Muslim states and foreign entities.
He  examines  the  legal  status  of
treaties  concluded  with  non-Muslim
rulers  and  handles  problems
concerning exchange, diplomacy, and
warfare. His approach is practical,
reflecting  the  geopolitical
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realities of his time, where Muslims
engaged  extensively  with  various
cultures  and  governmental  systems.

The  influence  of  al-Shaybani's
*Siyar*  is  significant.  While  his
work  isn't  a  structured  code  of
international  law,  it  established
the  basic  principles  that  would
influence the development of Islamic
international law for centuries to
come.  Later  scholars  have  founded
upon  his  achievements,  developing
and  refining  his  notions.

Understanding al-Shaybani's *Siyar*
offers several practical gains. It
enhances  our  comprehension  of  the
historical  evolution  of  Islamic
international  law,  allowing  us  to
more  effectively  interpret  its
modern implementations. Furthermore,
studying al-Shaybani’s text provides
valuable  insights  into  the
principles  of  just  war,  treaty-
making,  and  the  dealings  between
states, enriching our knowledge of
international  law  in  general.
Finally,  engaging  with  his  text
p r o m o t e s  a  m o r e  r e f i n e d
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understanding of the Islamic world
view on international relations.

In  closing,  al-Shaybani's  *Siyar*
represents a pivotal addition to the
analysis  of  Islamic  international
law.  While  missing  a  systematic
s t r u c t u r e ,  i t s  d e p t h  o f
jurisprudential  views  on  various
aspects  of  international  relations
remains to be a invaluable resource
for scholars and students alike. Its
impact reaches beyond the historical
context, offering important lessons
for  present-day  discussions
regarding  international  law  and
interfaith  interactions.

Frequently Asked Questions (FAQs)

Q1: What is the primary source for
al-Shaybani’s Siyar?

A1:  Unfortunately,  a  single,
definitive  manuscript  of  al-
Shaybani's complete *Siyar* doesn't
exist.  Scholars  rely  on  different
manuscripts and selections scattered
across  different  libraries  and
collections. The piecing together of
a  comprehensive  version  is  an
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unceasing  scholarly  endeavor.

Q2: How does al-Shaybani’s *Siyar*
differ from later works on Islamic
international law?

A2:  Later  works  often  adopt  more
systematic  approaches  compared  to
al-Shaybani's  less  systematic
compilation.  Later  scholars  built
upon  al-Shaybani's  foundation,
creating more thorough and codified
treatises on Siyar.

Q3: Is al-Shaybani's *Siyar* still
relevant today?

A3: Absolutely. While written eras
ago,  the  basic  principles  of
justice,  diplomacy,  and  treaty-
making  addressed  in  al-Shaybani's
*Siyar*  remain  highly  relevant  to
current  international  law  and
relations.  Studying  it  offers  a
valuable  historical  context.

Q4:  Where  can  I  find  English
translations  or  studies  of  al-
Shaybani's  *Siyar*?

A4:  Complete  English  translations
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are  limited,  but  scholarly  papers
and  studies  that  discuss  specific
aspects of al-Shaybani's *Siyar* are
accessible  through  academic
databases  and  libraries.  Searching
for  keywords  like  "al-Shaybani,"
"Siyar," and "Islamic international
law"  will  generate  relevant
outcomes.
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